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  IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


# 248, SECTOR 19-A, CHANDIGARH.

 APPEAL No.27  of 2010.                  Date of Decision: 06.01.2011
M/S NARULA FOODS PRIVATE LIMITED,

SAROOP SINGH WALA ROAD,

GURUHAR SAHAI-152022,

(FEROZEPUR).


         ……… ………….PETITIONER

Account No. LS-05

                           

Through:

Sh. Ashok Monga, General Manager,
Sh.S.R. Jindal, Authorized Representative

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. J.S. Pathania, 
Senior Executive Engineer

Operation Division,

P.S.P.C.L.  Jalalabad.


Petition No. 27 of 2010 dated 09.11.2010 was filed against the order dated 27.09.2010 of the Grievances Redressal Forum in case No.CG-19 of 2010 upholding the decision of the Zonal Dispute Settlement Committee (ZDSC) dated 28.01.2010. 
 2.

The arguments, discussions & evidence on record were held on 06.01.2011.
3.

Sh. Ashok Monga, General Manager and Sh. S. R. Jindal authorized representative attended the court proceedings on behalf of the petitioner.  Er. J.S. Pathania, Sr. Xen appeared on behalf of the respondent (PSPCL).
4.

The authorized representative of the petitioner (counsel) stated that the petitioner has an electric connection bearing A/c No. LS/ 05 in the name of M/S Narula Foods Private Limited, Guruhar-Sahai with sanctioned load of 977.568 KW / 990 KVA contract demand.  The nature of load of consumer is mixed (both seasonal and non seasonal). He submitted that ASE/MMTS checked the meter of the appellant consumer on 21.11.2006 and reported it defective because it was not responding to MRI data.  The petitioner asked the concerned DS office to change the meter which was replaced on 24.11.2006. ASE / MMTS, Moga again checked the meter on 03.01.2007 and reported it defective and further reported that recorded data has been washed out.  The meter was again replaced on 04.01.2007.  The bills for 11/2006 and 12/2006 were prepared by the Centralized Billing Cell (CBC) on the  basis of consumption during the corresponding billing periods of the preceding  year as under:-
	Sr.No.
	Period
	Corresponding

Consumption
	Bill

Prepared

	1
	02.11.2006 to 04.12.2006
	184840
	197147

	2
	04.12.2006 to 02.01.2007
	271155
	271155




He submitted that during the disputed period from 02.11.2006 to 02.01.2007; the Rice Sheller Industries in Punjab were on strike from 27.11.2006 to 25.12.2006 for 28 days against the Govt. Policies.  Due to the strike, Rice Sheller industry remained closed for 28 days. Therefore, issue of bills on the basis of consumption recorded for corresponding period of preceding year was uncalled for when the industry remained closed. The defective meter was installed by the respondent; hence the petitioner should not be penalized if the data was washed out.  Had a correct meter been installed, the consumption would have been correctly recorded.  In accordance with the provisions of section 26 (2) of the Indian Electricity Act, 1910 a correct meter should be installed, sealed and maintained by the Board at the supply point of the consumer.  The meter was required to be replaced within a week time as per Electricity Supply Regulation (ESR) No. 70.9 and no rental is recoverable for the period, meter remained defective as per ESR No. 68.2.  He further submitted that the petitioner got deposited bill for 11/2006 to avoid disconnection and levy of surcharge.  The petitioner consumer deposited partial bill for 12/2006 over and above the amount required to be deposited. The petitioner had sufficient proof that due to strike of Rice Shellers, there was steep fall in the consumption during the disputed period.  Due to poor crop and an adverse policy of Govt., there was great disparity in business and consumption in the case of the petitioner as compared to corresponding period of the last year.  The following data was submitted to support the contention:-
	Month
	Consumption
	Month
	Consumption
	Remarks

	Sept.,2005
	147063
	Sept.,2006
	114770
	-

	October,05
	232485
	Oct.,2006
	162960
	-

	Nov.,2005
	184840
	Nov.,2006
	Defective
	

	Dec.,2005
	271155
	Dec.,2006
	Defective
	-

	January,06
	296875
	Jan.,2007
	200857
	-

	Feb.,2006
	290415
	Feb.,2007
	219663
	-





It was argued that from this data, it is very much clear that charging of average on the basis of corresponding month basis is not justified and beyond rules. The claim was filed before the ZDSC for 239083 units approximately amounting to Rs. 10 lac.  Only partial relief of Rs. 2,98,652/- has been allowed.  The ZDSC Bathinda has given relief of strike period of 25 days instead of 28 days. The ZDSC allowed relief  only for connected load of Rice Sheller and not for the  entire load.  The other business of Solvex Plant is dependent on output of Rice Sheller.  No note has been taken of this fact and due relief has not been allowed.  A request and prayer was made to allow due relief to the petitioner.

5.

While presenting the case on behalf of the respondent PSPCL, Sh. J.S. Pathania, Sr. Xen stated that the disputed amount mentioned by the petitioner is only Rs. 2,93,000/-.  The  total bill amount was Rs.11,49,722/- out of which Rs.8,56,722/- was deposited by the petitioner and only balance amount of Rs. 2,93,000/- was challenged  before the ZDSC as per letter dated  29.05.2007 and 01.06.2007. The ZDSC has already given relief of Rs. 2,98,652/- which is more than this amount.  Therefore, the claim of the petitioner for any further relief is not maintainable. 




  He next submitted that bills for the month of 11/2006 and 12/2006, the disputed period, were prepared according to ESR No. 73.1.2 because the meter during this period remained defective. He contested the claim of the petitioner that the Rice Sheller Industry in the Punjab was on strike during the period of 2.11.2006 to 25.12.2006, and stated that press reports being relied upon by the petitioner are baseless and fabricated. There is no authenticated evidence placed on record by the petitioner for the strike.  The consumption data of nearby Jalalabad (West) Town during period 11/2006 & 12/2006 shows that almost all Rice Shellers recorded  higher consumption as compared to consumption for the last year.  He stated that it is incorrect to suggest that raw material to run the industry was not available.  If this was so, then how the rice sheller at adjoining town of Jalalabad were able to record higher consumption during the period of strike.  Further, the appellant has also failed to submit a single proof of joining the so called strike.  He argued that  fall in consumption in the case of  petitioner can be due to several other reasons e.g. non-availability of some material, less  rate of  rice in the market, less demand of rice, non-availability of wagons of railway to transport the material and shortage of space to store finished product etc. He pointed out that the petitioner has himself admitted that during strike period, consumption of some of the rice shellers was higher because some shellers did not participate in the strike.  Data showing fall in the consumption is no proof of joining the strike.  He submitted that sufficient benefit has already been given to the petitioner by the ZDSC, Bathinda and Rs.2,98,652/- have been refunded.  He made prayer to dismiss the appeal.
6.

The counsel responding to the contention of the Sr. Xen submitted that it was incorrect to suggest that in the appeal filed before the ZDSC, only amount of Rs 2,93,000/- was disputed.  He clarified that the whole bill amounting to Rs. 11,49,722/- was challenged disputing the excess billing of 2,39,083 units.  He placed copy of letter dated 16.01.2007 addressed to the  Chief  Engineer / DS, West Zone, Bathinda mentioning the subject as  “ case for Dispute Settlement Committee, Account No. LS/05 against bill for 12/ 2006  Rs. 11,49,722/-.  He submitted that all through the challenge has been for excess billing of 2,39,083 units before the ZDSC, Forum and now in this petition.  It was pointed out that if the dispute was only for Rs. 2,93,000/- then how the petitioner was allowed relief  to the extent of Rs. 2,98,652/- by the ZDSC Bathinda.  In view of these submissions, it was again requested that disputed amount should be considered the  entire bill and not only Rs. 2,93,000/-.

7.

The written submissions made by the petitioner, written reply of the respondent, arguments of the counsel and representative of the PSPCL as well as other material brought on record have been perused and considered.  The first issue for consideration is whether the  petition relates to disputed amount of Rs. 2,93,000/- as pointed out by the Sr. Xen or  to excess billing of 2,39,083 units amounting to around Rs. 10,00,000/- being part of the total amount of Rs. 11,42,722/-. On a reference to the order of the ZDSC Bathinda as well as proceedings before the Forum, it is noticed that the petitioner has althrough disputed the bill for the month of 12/2006 mentioning the excess billing of 2,39,083 units.  A copy of the letter dated 16.01.2007 brought on record during proceedings, also indicate that  case put up before the ZDSC was against  the bill for the month of 12/2006 of Rs. 11,49,722/-.  The clarification offered by the counsel that Rs. 2,93,000/- was the balance amount after the payment had been made, which was mentioned in some later correspondence appears to be reasonable.   In my view,  a mere mention of dispute of Rs. 2,93,000/- in some of the  correspondence  and even in the petition filed before this office, does not lead to an inference that the disputed amount which has already been paid is not being disputed just because payment has already been made.  Therefore, the entire amount of the bill for the month of 12/2006 amounting to Rs.11,49,722/- is treated as disputed amount and contention of the Sr. Xen that the petition beyond disputed amount of Rs 2,93,000/- is not maintainable,  is rejected.



The next issue pertains to period of strike.  The counsel has argued that period of strike is of 28 days where as the  ZDSC has allowed relief taking the strike period of 25 days.  The counsel was asked to adduce any specific evidence to substantiate the claim that strike lasted for 28 days.  He conceded that no such evidence was available with the petitioner.  In the absence of any such evidence, the period of strike taken as 25 days by the ZDSC and confirmed by the Forum is up-held.


The next contention of the petitioner is for allowing relief on proportionate basis in respect of the connected load of seasonal industry i.e. Rice Sheller.  It has been argued that the balance connected load for Solvex Plant and Refinery could not be run because raw material was not available from the Rice Sheller.  In this regard, it is observed that the petitioner has mixed load of seasonal and non-seasonal industry.  This itself indicate that non seasonal industry worked for the entire period and not in the seasonal period only.  The Solvex Plant and Refinery can run independently of the Rice Sheller.  The strike was only for 25 days and it does not sound convincing that stock of raw material was not available for the Solvex Plant and Refinery for such a short period.  In any case, the petitioner has asked for relief on the basis of strike of Rice Sheller but there was no strike as far as Solvex Plant and Refinery is concerned.  In this view of the matter, it is considered fair and reasonable to allow relief for the strike period only for the Rice Sheller on proportionate basis  for connected load of seasonal industry.  The order of the ZDSC is upheld on this issue.


The next contention of the petitioner is regarding the fall in consumption during 2006-07 as compared to corresponding period of 2005-06.  The details submitted which have been re-produced in para-4 indicate fall in consumption during 9/2006, 10/2006 and 01/2007 and 02/2007 ranging from 22% to 32%.  This does indicate that the business of the petitioner during 2006 had come down as compared to the previous year.  This fact does not appear to have been taken note of by the Forum.  The representative of the respondent vehemently argued that there was no evidence of strike and the data of adjoining town of Jalalabad indicated increase in consumption.  Therefore, there was no reason for taking note of fall in consumption in the case of the petitioner which could be due to many other factors.  I do not find merit in this contention and in my view the consumption data of the petitioner deserves to be taken note of especially when the responsibility of maintaining a correct meter was of the respondent and defective meter was installed by the respondent itself.  The data furnished by the petitioner clearly indicates fall in consumption during the two preceding months and two succeeding months of the period during which the defective meter remained installed.  Accordingly, it is considered fair and reasonable to take the average consumption of the disputed period based on this consumption data.  It is further noticed that fall in consumption ranges between 22% to 32% and considering this fact, the consumption for the disputed period can be fairly estimated reducing it by 25% of the corresponding period of the previous year.  For taking this view, note is taken of ESR No. 144.4 where in it is provided that appellate authorities are vested with powers to act on the basis of equity and fairness and not necessarily bound by rigid departmental instructions.
Accordingly, it is directed to re-compute the bill for the disputed period taking the average consumption as 25% less than the corresponding period of last year and allow relief for the strike period of 25 days on proportionate basis for connected load of the Rice Sheller.  After re-working the amount of bill as per above decision,  the balance amount, excess/ short, if any, may be recovered/refunded from / to the petitioner.  The interest may also be allowed/charged as per prevailing instructions of the PSPCL.

8. 

The petition is partly allowed.
                      (Mrs. BALJIT BAINS)
Place: Chandigarh.  


            Ombudsman,
Dated: 6th January,2011.                                      Electricity Punjab







                       Chandigarh 

